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\ CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

General Counsel

17 June 1983

od

NOTE FOR: DDCI

John:

Here is a list of questions
which we have just now received

from the SSCI. We are in the
process of preparing answers

to each and will have them in
your book. The guestions give
you an idea of the focus of the
Committee's concerns.

Attachment
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QUESTIONS AND’REQUESTS FORfINFORMATION FOR CIA RE FOTA

1. TIf S.1324 is enacted, what files would the DCI designate?

Please provide a list of files which would and would not be

designated in each of the'Directorate of Operations, the
Directorate of Science and Technology and the Office of Security?

2. What criteria would the DCI use in making designations?
To what extent would the criteria vary among the three components
'jmenﬁioned? Does CIA‘considef it desirable to include the
criteria in the bill.orglegislative history?

3. What kinds of materials do each‘of the three components
now release under FOIA which would be desigﬁated andltherefore
exempt fiom release (as well as éearch and review) under the
bill? Please specify the nature of the information, as well
-as the volume. 'Also, please néte the extent to which informa-
tion which would no longer be.relegsed is found and not found
in the same or subsﬁantialiy similar form in other CIA
>components.(e.é., aﬁ iﬁteliigence,feport from the DO which is
disseminated to the Directorate of Intelligence -- which would
have no designated files -- would contain the essence of eny
prev1ously releasable 1nformat10n ‘found in a DO operations
cable which would be designated.)

4, Would CIA be w1111ng to amend the blll to include
a limit on the age (say 50 years) of any document which may
be included in a "designated file?" Absent such a limit,

information of historical wvalue would not be accessible under
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the Freedom of Information Act. 1In this connection, to what
extent do the files the DCI would designate contain records
of historical or,othefvvalue warranting preservation as
determined by the National Archives or the DCI? Please
provide a list of the Ageﬁéy’s records determined to be of
historical or dther value by the Archives, with notations
of which would be found in designated files. In addition,
please furnish the current lists of records'nét requiriﬁg
preser§ation and disposgl scheduies,‘with notations of which
records would be found in designated files. -
'5."If-designated-files contain information conéefning poééiﬁle
illegal inteiligence activities (e.g., violations of E.0. 12333)
would they be exempt from'search'ana review under the bill?
Would the CTA support an amendment which would make it clear
" that designated files will be subjéct to seérch and review
if they concern any intelligencé activity.which the DCI, ‘the
'Inspéétor Genéral‘ovaeneral Counsel of the Agency has.feason
to beliéve-may be unlawful or contrary‘fo Executive Order or
' Presidential Directive? | |
| 6. Ihe'Executive Order on Intelligence Aptivities.
>requires senior 6fficials of the Intelligengé Community to
report to the Intelligence Oversight Board, and keep the DCI
appropriately'infqrmed, concerning any'intelligence activities
of their organizations that they have reason to believe may
Abe unlawful or ¢ontrary to Executive Order of Presidential

Directive (Sec. 1.7(d)). How may reports have been made since
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the issuance of the E.O. concerning CIA activities? Please
describe them. Has any information concerning such reported
activities been found exclusively in a file that would be
"designated" under this bill? How many reports to the IOB
under the corresponding provisions of the Ford and Carter
Executive Orders and how many of them would not be reportable
- under the currgnt E.0.7 ’ | ;

7. 1Is it possiblethat information Eound in a designated
file could be communicated ofall§ or in writing outside the
DO (ox other component where a designated file is located)
without that very same information being included in a non-
aesignated_file (e.g., a memo hand catried by the DDO to the
DCI and theﬁ_réturned to the DO's designated file?) What
ére'the'curfent policies and practices concerning the recorda-

and custody
tion/of such communications? How will the system work if
the bill is enacted to assure»that all information communicatgd
duﬁside the three compbnenﬁs will bé'subject to search and
review? -

8. Is it possible thét‘ainonédeSignated file could
contain verj limited information which is réleasable under
FOIA and concerns a topic of great public inferest‘ggg that .

significant rélatéd'additional'information is located only

'in a designated .file which information would be releasable

under FOIA but for the search and review exemption (e.g., due
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to sensitivity only a limited summary was disseminated, but j
- time has.passed and the details in the lengthier document are %_

no longer sensitive but, nevertheless, remain in a‘designatec

file)? How can such an anomolous result be avoided? Should

the bill or legislative history reflect that the DCI would be
expected to remove the designation of any file likely to con-

tain releasable information  (not otherwise substantially apail-

able in non-~designated files), if the;e is a public interest in

the materlal’ S L _ »\

9. Should Sectlon 3(c) of the bill be amended to permlt
U.S. organlzatlons such as unlvef31t1es newspapers and
Amerlcan controlled corporatlons and other business entities
to requlre search and review of de31gnated flles contalnlng

information about them? The blll limits this right to

individuals who are citizens or permanent resident aliens.

. 10. Would files concerned with "foreign intelligence.:..
operations" (Sec. 3(a)..of the bill) include those pertaining
to "special activities?" Is_CiA authorized by the Naticnal

- Security Act»t0~conduct "special activities?" Please provide
the legal opinions of'former General Counsel Lawrence Houeton
and any more recent interpretations.

11, Please describe the current~worklead Abecklog“and'
‘manpower levels of each of the DO, DST and Offlce of’ Security
allocated to information and privacy proce331ng Also,
please furnish estlmates of the volume and nature of the
material each component annually releases to the publlc

which would be exempt from search and review under the billé~
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and,, the extent to which the bill would affect these levels.
How much of -an improveméht in responding to infomation and
privacy requests can the public expect if this bill is passed?
12. Please furnish prints of the wvugraphs concerning
request processing statistics that are shown to the staff on

June 14,
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